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February 24, 2009

Tri-Valley Conservancy

Attn: Sharon Burnham

1736 Holmes Street, Building B
Livermore, CA 94550

Re: OQlivina Easement Modification Request

Dear Sharon,

On March 8, 2007 the Crohare Family was granted a temporary permitted use to process olives in the
existing Agriculture building located on parcel 099-1369-3. This temporary use was approved by the Tri-
valley Conservancy Board (TVC) Board of Directors and will extinguish on March 10, 2010.

The family is now submitting a request to both Alameda County and TVC to physically relocate
boundaries of the 3 acre parcel 099-1369-3 as shown on the attached map (Attachment 1). Please note

the configuration of the relocated parcel is simply laid out as a concept this is not the final configuration
of the proposed change.

This change will also require parcel 099-1369-5 lot lines to be readjusted to remove three acres around

the Agriculture building and to incorporate the 3 acres where 099-1369-3 is currently located into 099-
1369-5.

Along with this we are requesting the current permitted and prohibited uses (Attachment 2) listed in the
Agricultura! Conservation Easement (ACE) executed November 16, 1998 recorded series no. 98404570
to be assigned to this relocated three acre parcel and removed from the current three acre parcel which

will be incorporated into 099-1369-5 and be used strictly for agriculture purposes as identified in the
ACE.

The conservation easement will continue to cover all 92.93 acres:
¢ 5 parcels: residential 1 acre each = 5 acres; 099-1369-2,-4,-6,-7 and -8
» 2 parcels agriculture: 43 acres and 41,93 acres:099-1369-1 and -3
» 1 parcel: 3 acres allowed for commercial (1 acre for residential within the 3 acres): 099-1369-3

H you should have any questions, please contact us at 925-455-8710.
Cordially,

P4 0.0 LDiblain

Charles F. Crohare
Managing Member, Olivina, LLC

Ahatles Qrolpare o J.O. Box 2986 o Winermare, Qalifornia 94551-2986
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Adopted November 8, 2007

After reviewing the current policy the Land Conservation committee recommends
removing Section 3 on page 2. This will eliminate having to list all reasons or not for
signage being allowed on property with a conservation easement.

The Tri-Valley Conservancy (TVC) will only consider signs that will not adversely impact the
conservation value(s) of the original easement. While TVC may consider, in its sole and absolute
discretion, signs that will have a neutral impact on the easement, all sign requests will be
considered as opportunities to optimize and enhance the conservation values of the easement.
Under no circumstances will TVC consider proposed signs that impair or threaten the
conservation values of an easement.

1. To the extent possible all signs shall be located within the building envelope on the property.
If the purpose for the sign cannot be achieved by putting it in the building envelope the
landowner will need approval from TVC to place a sign on agricultural land under easement.

2. Executed TVC Conservation Easements includes the following content.

a.

Paragraph 3: Activities and Uses:

Paragraph 3a)...”The activities and uses set forth in both Exhibits D and E are not
necessarily exhaustive recitals of consistent and inconsistent activities, respectively.
They are set forth both to establish specific permitted and prohibited activities and to
provide guidance in determining the consistency of other activities and uses with the
conservation purpose of this Easement, and Grantee expressly reserves the right to
determine, on a case-by-case basis, whether a specific activity or use of the Property
is permitted. Any activities and uses not specified in Exhibit D shall require prior
approval of Grantee...”

Paragraph 3b): “In cases where Grantee’s approval or consent is required hereunder,
such approval or consent shall be based upon compliance with the provisions of this
Easement and the likely effect of the proposed activities and uses upon the
Conservation Values protected by this Easement.”

Paragraph 3b continues on stating: Grantee’s decision on a request for approval shall
be based on the specific activities and uses in question without following or
establishing precedent. Approval or disapproval shall be at the sole discretion of
Grantee and may be granted upon conditions which further the purposes of this
Easement.

Paragraph 3c states: In the event Grantor is required to solicit the approval or
consent of Grantee pursuant to this Easement, Grantor shall submit to Grantee a
written description of the proposed activities and uses, including information of its
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size, function, capacity, duration and location (proposed use report) no later than
sixty (60) days prior to the proposed commencement of the proposed activities and
uses....

v.  Paragraph 3c continues on stating...Grantee shall issue its written approval,
disapproval, consent, or refusal of consent, together with a written statement of
explanation if Grantee has disapproved or refused to consent to the proposed use,
within forty-five (45) days of the receipt of Grantor’s written request. Grantee’s
failure to respond shall be deemed to be a refusal of consent but in such event
Grantee shall, within twenty (20) days of Grantor’s request, provide a written
statement of explanation for Grantee’s disapproval or refusal to consent. Upon the
completion of the proposed activities and uses, Grantee shall, at the request of
Grantor or Grantee, inspect the Property and, if the activities and uses was
performed in accordance with the terms of this Easement and the approvals or
consents issued by Grantee hereunder, issue a certificate to that effect, dated as of
the time of inspection

Sign Request Procedure:

Any Grantor seeking approval for the installation of a sign located outside of the identified
building envelope must present to TVC a request in writing, stating the purpose and the design of
the sign. The request shall be accompanied by description showing location of proposed sign,
drawing of sign with dimensions and other supporting documentation.

All requests presented to the TVC Board of Directors shall include a sign evaluation prepared by
TVC Staff for each proposed sign including discussions of the following items:

e Conservation values protected by the original easement;
e Effect of sign installation request on the Conservation values

The Executive Director shall review all requests and, conduct or oversee a mandatory
Stewardship site visit(s). Evaluation of all requests will include contacting any third party
beneficiaries, and reasonable efforts to contact other principal parties to the original transaction.
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Operating Account Recap
Monthly YTD vs. Budget

Dec-08 Jan-09 Feb-09 Mar-09 YTD 2009 2009 Budget 2008
Actual Actual Actual Actual Actual Approved Actual
Account Summary
Capital Fund - OPEN $ 5,789,775 $ 5,616,208 $ 5,463,990
Capital Fund - CLOSE $ 5,789,775 5,616,208 5,463,990 5,494,347
Monthly Change in Value (173,567) (152,218) 30,357 TVC BOD Meeting
Account Statement from Below 69,352 4,4 d :
Market Loss and Extraordinary? (1(04,215; (156,623) (g;ggé) A‘prll 16, 2009
Finance Report - Feb & Mar 2009
Endowment Fund - OPEN 5182,018 $ 5010536 $ 4,813,945 Item 6.1
Endowment Fund - CLOSE $ 5,182,018 5,010,536 4,813,945 5,044,976
Monthly Change in Value (171,482) (196,591) 231,031
Account Statement from Below 22,712 23,540 39,883
Market Loss and Extraordinary? (194,194) (220,131) 191,148
Checking - OPEN eﬁ 20,817 $ 60,987 $ 25,432
Checking - CLOSE $ 20,817 60,987 25,432 60,603
Monthly Change in Value 40,170 (35,555) 35,172
Account Statement from Below 38,805 (34,528) 36,307
1,365 (1,027) (1,135)
Net Variance $ (304,879) $ (384,364) $ 296,559
Capital Account
Income
Dividend Income $ 1,496 $ 1,315 $ 2,386 $ 5,197 $ 26,515
Interest Income $ 11,351 $ 18,124 $ 30,933 $ 60,408 $ 317,085
Mitigation (Pleasonton, Ruby Hills) $ 2,801 $ - $ - $ 2,801 $ 60,189
Mitigation (Pleasonton Transition) $ - $ - $ - $ - $ 20,655
Investment Income - Class Action $ - $ - $ - $ 3,622
Total Income $ 15,648 $ 19439 $ 33,319 $ 68,406 $ - $ 428,067
Expense
Transfer to Operating Account $ 70,000 $ - $ 70,000 $ 140,000 $ 420,000 $ 420,000
Transfer to Endowment Account $ 15,000 $ 15,000 $ 15,000 $ 45,000 $ 180,000 $ 180,000
Total Expense $ 85,000 $ 15,000 $ 85,000 $ 185,000 # $ 600,000 $ 600,000
Net Income / Expense Variance * $ (69,352) $ 4,439 $ (51,681) $ (116,594) # $  (600,000) $ (171,933)
Endowment Account
Income
Dividend income $ 2,350 $ 2,327 $ 3,827 $ 8,504 $ 38,238
Interest Income $ 5362 $ 6,213 $ 21,057 $ 32,632 $ 129,881
Transfer from Capital Fund $ 15,000 $ 15,000 $ 15,000 $ 45,000 $ 180,000 $ 180,000
Total Income $ 22712 $ 23540 $ 39,883 $ 86,135 $ 180,000 $ 348,119
Net Income / Expense Variance $ 22,712 $ 23,540 $ 39,883 $ 86,135 # $ 180,000 $ 348,119
Operating Account
Income
Donations $ 1385 $ 1389 $ 2,289 $ 5,063 $ 40,000 $ 25,474
Special Events $ 1550 $ - 8 - $ 1,550 $ 60,000 $ 46,857
Education $ - $ 300 $ - $ 300 $ 2,000 $ 1,725
Grants $ - $ - $ - $ - $ 5,000 $ 9,000
Checking Account Interest $ 74 $ 47 % 61 $ 182 $ 1,200 $ 1,371
Refunds/Rebates $ -3 -3 - $ - $ - $ -
Stewardship $ 3285 $ 500 $ - $ 3,785 $ 5,000 $ 5,143
TRANSFER from CAPITAL $ 70,000 $ -8 70,000  $ 140,000 $ 410,150 $ 420,000
Total Income $ 76,294 $ 2236 $ 72,350 $ 150,880 $ 523,350 $ 509,570
Expenses
Accounting/Bookkeeping $ - $ 3,255 $ 5,160 $ 8,415 $ 10,000 $ 9,450
Acquisition Expenses $ 5248 $ 392 $ - $ 5,640 $ 10,000 $ 33,295
Automobile Expense $ - 8 - 8 248 $ 248 $ 600 $ 602
Business Promo and Ad $ 1,899 $ 1,760 $ 3,320 $ 6,979 $ 34,500 $ 41,870
Conferences/Seminars/Training $ 1419 $ 914 $ 439 $ 2,771 $ 18,500 $ 13,717
Dues and Subscriptions $ 180 $ 20 $ 350 $ 550 $ 5,000 $ 5,187
Fundraising $ 500 $ - 8 - $ 500 $ 32,100 $ 38,897
Information Services $ 219 $ 632 $ 153 $ 1,004 $ 7,800 $ 6,870
Insurance $ - 8 - 8 - $ - $ 9,000 $ 8,686
Land Conservation Plan Project $ 1,920 $ 4,690 $ 3,550 $ 10,160 $ 65,000 $ 50,027
Legal $ 243 $ - 8 45 $ 288 $ 10,000 $ 6,177
Legislative Support $ -3 - 8 - $ - $ 2,000 $ -
Office Expense $ 3317 $ (221) $ 644 $ 3,739 $ 28,500 $ 40,645
Payroll & Benefits $ 22,428 $ 21,744 $ 22,059 $ 66,231 $ 257,600 $ 259,806
Professional Fees $ - $ 3527 $ - $ 3,527 $ 16,000 $ 15,381
Sponsorship $ - $ - $ - $ - $ 10,000
Stewardship Expenses $ 117 $ 51 §$ 74 $ 243 $ 16,750 $ 6,486
Total Operating Expenses $ 37,489 $ 36,764 $ 36,043 $ 110,296 $ 523,350 $ 547,096
Net Income / Expense Variance $ 38,805 $ (34,528) $ 36,307 $ 40,584 $ - $ (37,526)
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